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Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regulations
137. 30- 1.

By order dated 28 April 1966, an Exam ner of the United States
Coast Guard at New York suspended Appellant's seanan's docunents
for 2 nonths outright plus 4 nonths on 8 nonths' probation upon
finding himguilty of msconduct. The specifications found proved
allege that while serving as a second electrician on board the
United States SS SANTA MARI ANA under authority of the docunent
above described, on or about 29 January 1966, Appellant wongfully
destroyed a dinner plate; used foul |anguage to two stewards; and
created a disturbance in the nessroom

At the hearing, Appellant elected to act as his own counsel.
Appel l ant entered a plea of guilty to the specification alleging
use of foul and abusive | anguage, and not guilty to the remaining
two charges. The Exam ner |ater changed Appellant's plea of guilty
to not guilty.

The I nvestigating Oficer introduced in evidence entries from
the shipping articles and official |ogbook of the vessel, and
testimony of the two stewards invol ved.

Appel l ant offered no evidence on his behalf.

At the end of the hearing, the Exam ner rendered a witten
decision in which he concluded that the charge and al
speci fications had been proved. The Exam ner then served a witten
order on Appellant suspending all docunents issued to himfor a
period of 2 nonths outright plus 4 nonths on 8 nonths' probation.

The entire decision was served on 28 April 1966. Appeal was
tinely filed on 28 April 1966.

FI NDI NGS OF FACT




On 29 January 1966, Appellant was serving as a Second
El ectricion on board the United States SS SANTA MARI ANA and
acting under authority of his docunent while the ship was at sea.

At about 1800 on this date, in the messroom Appellant started
conplaining to two stewards present that the service he was getting
was not satisfactory. H s conplaint soon degenerated into a spate
of foul |anguage towards the two stewards. During the course of
his vilification of these fellow crewnen Appellant picked up a
dinner plate and smashed it on the table, breaking it and
splattering butter about. Both witnesses stated their opinion that
Appel l ant acted |ike he had been drinking, one wtness relating
that he snelled Iiquor on Appellant's breath.

BASES OF APPEAL

This appeal has been taken from the order inposed by the
Examner. It is contended that the order is too severe.

OPI NI ON

The | ogbook entries and unrebutted testinmony of the two
stewards constituted substantial evidence proving the m sconduct
al  eged. Appellant has been going to sea for a nunber of years and
has a prior unblemshed record. Also, the disturbance he created,
although it is not to be condoned, appears to have been rather
m nor . For these reasons, it is considered that a probationary
sentence alone is appropriate in this case.

ORDER
Only so nuch of the order of the Exam ner dated at New YorKk,

New York, on 28 April 1966, as provides for 4 nonths suspension on
6 nmonths' probation if AFFI RVED

W J. Smith
Admral, U S. Coast @Quard
Conmmandant

Si gned at Washington, D. C, this 27th day of July 1967
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